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MEMORANDUM OF UNDERSTANDING OF PROCEDURES

between the
COUNTY OF SUFFOLK
and
SUFFOLK COUNTY COMMUNITY COLLEGE


THIS MEMORANDUM OF UNDERSTANDING OF PROCEDURES (together with the schedules, appendices, attachments and exhibits, if any, the “Agreement”) made and entered into as of the date (the “Effective Date”) on which this Agreement is last executed by the Parties hereto, between the COUNTY OF SUFFOLK, a municipal corporation having its principal office at 100 Veterans Memorial Highway, Hauppauge, New York 11788 (“County”) and SUFFOLK COUNTY COMMUNITY COLLEGE, a chartered Community College under the sponsorship of the County of Suffolk (“College”), having its principal office at 533 College Road, Selden, New York 11784 (collectively, the “Parties”). 


WHEREAS, the Parties desire to discontinue the current lawsuits pending between the Parties with respect to the Plan C Agreement under which the Parties have historically operated and with respect to a civil service personnel dispute, and the College desires to have the position of Assistant Vice President for Employee Resources immediately placed in the payroll system as an unclassified position at Grade 37; and


WHEREAS, the Parties recognize that the sponsor relationship between them is governed by New York State Education Law §6301 et seq. and its implementing regulations as promulgated by the State University of New York (“SUNY Regulations”), 8 NYCRR §600 et seq.; and 

WHEREAS, the Parties are entering into a separate Sponsor Service Agreement for the provision of services to the College by the County, pursuant to the State Education Law and SUNY Regulations; and

WHEREAS, the Parties desire to collaborate in preparing appropriate agreements under which to work together; and 

WHEREAS, this Memorandum of Understanding of Procedures between the Parties pursuant to this Agreement is permitted and authorized by State and County laws and SUNY Regulations, and has been approved by Suffolk County Resolution No._____-2009 and Suffolk County Community College Board Resolution No. 2009.21, authorizing this Agreement.


NOW, THEREFORE, in consideration of the mutual covenants and conditions herein contained, the Parties hereby agree as follows: 

1.
TERM AND TERMINATION
This Agreement shall commence on the Effective Date and continue for a term of five (5) years. 

2.
COOPERATION

Each Party agrees to render cooperation in the implementation of the procedures provided for in this Agreement. 

3.
PROCEDURES

(a)  With respect to the Operating Budget of the College:
(1) The College will submit an Operating Budget Request to the County Executive and the County Legislature on the forms prescribed by the County Executive, both in printed and electronic form, which shall include line item detail, no later than the third (3rd) Friday in April unless a later date is mutually agreed upon.
(2) The College, the County Executive and the County Legislature will meet to concurrently discuss the Operating Budget Request.
(3) The County Executive will submit the recommended Budget total and other budget recommendations to the County Legislature, no later than May 31st.

(4) The County Legislature’s Budget Review Office will make recommendations to the County Legislature after review of the College Operating Budget Request.

(5) The County Legislature will review all documents and recommendations before it relative to the College Operating Budget Request.

(6) The County Legislature will approve or disapprove the Operating Budget total of the College.

(7) The County Executive may approve or disapprove the Legislature’s approval or disapproval of the Operating Budget total of the College. 

(8) If vetoed by the County Executive, the County Legislature may re-consider the Operating Budget request of the College.

(9) After the County approves an Operating Budget for the College, the College’s Board of Trustees will take any and all necessary actions to assure that the College budget is balanced and enacted only as a balanced budget. This may require line-item adjustments by the College to bring expenses and/or revenues into balance with the County budget total as adopted by the Legislature.

(10) The College will provide the County Executive and the County Legislature with a complete copy, both in printed and electronic form, of the final balanced budget. 

(11) The County will make timely transmissions of sponsor contributions to ensure that the College has adequate cash flow to meet current expenditures. 

(12) The College will hold quarterly meetings with the County Executive and the County Legislature regarding the College budget.  Such meetings shall be called by the Chair of the Legislative Economic Development, Higher Education and Energy Committee or successor committees.

(b)  The College may transfer funds, regardless of amount, within available appropriations. For informational purposes, the College will provide an electronic monthly summary of College Board of Trustees approved budget transfers to the County Executive’s Budget Office, the County Treasurer, and the Chair of the Legislative Economic Development, Higher Education and Energy Committee or successor committees and the Legislative Budget Review Office. 

(c)  In the event of a County or College fiscal emergency, the Parties will make reasonable efforts to work together to handle and address any fiscal deficit. 


(d)  The College may apply for grants without approval of the County. The College will provide quarterly summaries of grant applications to the County Executive, the County Legislature, and the County Treasurer. Upon request, the applications, with supporting documentation, will be made available for review at the College.  The College will continue to submit to the County Executive and Legislature all resolutions accepting grants and appropriate funds for processing. The College shall continue its current practice of processing State and federal claims that pertain to College capital projects and shall, for informational purposes, provide quarterly reports to the County summarizing such claims.


(e)  In the event that State or federal or other funding sources or grants are available for existing College capital projects or existing College programs, the Parties agree to work collaboratively to quickly and properly complete all applications, required paperwork and all other documentation and work necessary to obtain such funding or grants. 


(f)  The College shall continue to submit monthly reports, in written and electronic forms, to the County Executive, the County Legislature and the County Comptroller, outlining the following items:

(1)
Financial information relative to all College finances, including actual expenditures by appropriation by object;


(2)
Enrollment information;
(3)
Staffing information, including number of positions filled and vacant;
(4)
Exempt salary plans and/or contracts;

(5) 
Actual revenue; and


(6)
Projected turnover savings.

(g)  The College and the County shall foster accountability and transparency by promptly responding to all information requests from each other. 

(h)  The College shall continue to attend all meetings of the Economic Development, Higher Education and Energy Committee of the County Legislature, or any successor committees thereto, to address all inquiries regarding College operations.


(i)  With respect to the disposition of obsolete equipment and furniture, the College shall continue to follow College procedures.

 
(j)  With respect to union negotiations, as the County and the College are joint-employers as to unionized College employees, the College shall fully participate in collective bargaining negotiations with the Faculty Association and the Guild of Administrative Officers, including negotiations relating to agreements on monetary terms.  With respect to the Association of Municipal Employees, the College may elect to participate in collective bargaining negotiations in an advisory manner.


(k)  The College shall comply with all New York State requirements relative to Civil Service Law. The County Department of Civil Service shall continue to certify the College payroll in compliance with State and local requirements in the same manner it certifies payroll for other government employers.  Appointment of College Faculty, Guild, Exempt and Civil Service staff shall be governed by applicable State Education Law, SUNY Regulations, and Civil Service Law requirements. Pursuant to these laws and regulations, the College may fill vacancies and reassign vacant lines. The College Board of Trustees has authority to set the terms and conditions of employment, including salary, for exempt employees. 

(l)  The College shall maintain accounts, books, records, documents, other evidence, and accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in accordance with generally accepted accounting principles and with County-wide rules, regulations and financial directives as may be promulgated by the Suffolk County Department of Audit and Control.  

(m) The Suffolk County Comptroller may elect to conduct post-audits of the College’s accounts, books, records, documents, and other evidence. 

(n)  The College shall select and pay for the services of an independent certified public accountant to annually audit its financial statements. 

(o) The County shall continue the practice of allowing College employees, unionized and non-unionized, to participate in the Flex Benefits Plan at no cost to the College. 

(p) The County shall continue the practice of allowing College employees, unionized and non-unionized, to participate in the Deferred Compensation Plan at no cost to the College. 


(q)  The College shall do all of its own purchasing, in accordance with the New York State General Municipal Law. The College may, at its option purchase off of State and County contracts. The College shall, for informational purposes, provide to the County quarterly reports of purchasing activity, including summaries of bids and Requests for Proposals (RFPs). The College shall comply with Suffolk County Administrative Code sections A4-13 and A4-14.


(r) The College shall issue its own bids for construction projects, in accordance with the New York State General Municipal Law. The College shall contract for services for planning, design, preparation and supervision of College capital projects.  The College shall continue its current practice of issuing RFPs for such services directly, in accordance with the New York State General Municipal Law. The College shall comply with Suffolk County Administrative Code sections A4-13 and A4-14. Both the County Legislature and the County Executive shall have non-voting seats on all College capital project RFP evaluation committees. The College shall give notice to the County Legislature and County Executive of all capital project RFP evaluation committee meetings at least one week in advance of such meetings. 


(s)  The College Board of Trustees shall be the lead agency for SEQRA determinations, in accordance with current practice.


(t)  The College shall continue to submit its Capital Program to the County in the same manner as it has previously.

 (u)  The College will continue to provide, approximately one week prior to a College Board of Trustees meeting, the County Executive, the County Attorney, and the County Legislature with electronic email notice that the Board of Trustees agenda, along with its resolutions and accompanying attachments, are available on the College website. The College agrees to provide, as part of this electronic email notice, full copies of all potential employment contracts, salary plans, salary plan modifications, and other such documents related to exempt employees of the College, to the County Executive, the County Attorney, and the County Legislature, so that same may be reviewed prior to the Board of Trustees meeting at which such will be voted upon. 

4.
COMPLIANCE WITH LAW

(a)
Generally.  The Parties shall comply with any and all applicable federal, State and local laws, including, but not limited to New York State Education Law, SUNY Regulations, New York Civil Service Law and all laws relating to conflicts of interest, discrimination, and disclosure of information in connection with its performance under this Agreement. As used in this Agreement the word “Law” includes any and all statutes, local laws, ordinances, rules, regulations, applicable orders and/or decrees of state or local government, as the same may be amended from time to time, enacted, or adopted, subject to all conflict of law rules and rules of supersession.


(b)
Records Access.  The Parties acknowledge and agree that all records, information, and data (“Information”) acquired in connection with performance or administration of this Agreement shall be used and disclosed solely for the purpose of performance and administration of the contract or as required by law.  Each Party acknowledges that Information in the other’s possession may be subject to disclosure under Article 6 of the New York State Public Officers Law.  In the event that such a request for disclosure is made, the receiving Party shall make reasonable efforts to notify the other Party of such request prior to disclosure of the Information so that the other Party may take such action as it deems appropriate.



5.
NO AGENCY

Each Party is an independent entity and neither Party, nor any of its officers, directors, appointees, employees, contractors, or agents shall (a) be deemed an employee of the other; (b) commit either to any obligation; or (c) hold itself, himself, or herself out as an employee of the other, or a person with the authority to commit the other to any obligation.  As used in this Agreement, the word “Person” means any individual person, entity (including partnerships, corporations and limited liability companies) and government or political subdivision thereof (including agencies, bureaus, officers and departments thereof).

6.
ASSIGNMENT; AMENDMENT; WAIVER


This Agreement and the rights and obligations hereunder may not be in whole or part (i) assigned, transferred, or disposed of; (ii) amended; (iii) waived; or (iv) subcontracted without the prior written consent of the other Party, and any purported assignment, other disposal, amendment, or modification without such prior written consent shall be null and void. The failure of a Party to assert any of its rights under this Agreement, including the right to demand strict performance, shall not constitute a waiver of such rights.

7.
COPYRIGHT

The Parties hereby represent and warrant that they will not infringe upon any copyrighted work or material in accordance with the Federal Copyright Act during the performance of this Agreement. Furthermore, to the extent permitted by law, each Party agrees that it shall protect, indemnify and hold harmless the other Party and its officers, officials, employees, contractors, agents and other persons from and against all liabilities, fines, penalties, actions, damages, claims, demands, judgments, losses, costs, expenses, suits or actions and reasonable attorney’s fees, arising out of any such actions. 


8.
EXECUTORY CLAUSE 


Notwithstanding any other provision of this Agreement, neither Party shall have any liability under this Agreement (including any extension or other modification of this Agreement) to any person unless (i) any and all requisite approvals have been obtained, including approval by Resolution of the Suffolk County Legislature and the College Board of Trustees; and (ii) this Agreement has been duly executed.

9.
NO THIRD PARTY BENEFICIARIES

No third party beneficiary rights are intended or created as a result of this 
Agreement.


10.
NO WAIVER

No waiver shall be inferred from any failure or forbearance of the County or the College to enforce any provision of this Agreement in any particular instance or instances, but the same shall otherwise remain in full force and effect notwithstanding any such failure or forbearance.


11.
SEVERABILITY

It is expressly agreed that if any term or provision of this Agreement, or the application thereof to any person or circumstance, shall be held invalid or unenforceable to any extent, the remainder of this Agreement, or the application of such term or provision to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be affected thereby, and every other term and provision of this Agreement shall be valid and shall be enforced to the fullest extent permitted by law.

12.
MERGER; NO ORAL CHANGES

This Agreement represents the entire agreement of the parties; all previous understandings are merged in this Agreement. No modification of this Agreement shall be valid unless in writing and executed by both parties.

13.
DISCONTINUANCE OF LAWSUITS


As a condition precedent to the execution of this Agreement, the County shall discontinue its appeal of the current lawsuit pending between the Parties relative to the Plan C Agreement under which the Parties have historically operated and will immediately place the position of Assistant Vice President for Employee Resources in the payroll as an unclassified position at Grade 37. In exchange, the College will discontinue its legal proceeding with respect to a civil service personnel dispute.


IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date.

	Suffolk County Community College

By: ___________________________

     William D. Moore
     Chair, Board of Trustees
     Fed. Tax ID #

Date:
___________________

Approved:

By: ____________________________
       George Gatta, Jr.
       Interim President 

Date: __________________
Approved:

By: _____________________________

       Ilene S. Kreitzer

       College General Counsel

Date: ___________________________
	
	County of Suffolk

By:____________________________

     Name:
     Chief Deputy County Executive

Date:__________________

Approved as to Legality: 
Christine Malafi, County Attorney

By: ____________________________

       Christine Malafi, County Attorney
Date: ___________________




STATE OF NEW YORK)
                                          )ss.:

COUNTY OF SUFFOLK)
On the ____ day of ________________, in the year 2009 before me personally came _______________________ to me personally known, who, being by me duly sworn, did depose and say that he or she resides in the County of _______________; that he or she is the __________________________(title) of __________________(entity), the entity described herein and which executed the above instrument; and that he or she signed his or her name thereto pursuant to order of _________________________________.
___________________________
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