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SPONSOR SERVICE AGREEMENT
between the 
COUNTY OF SUFFOLK
and
SUFFOLK COUNTY COMMUNITY COLLEGE


THIS SPONSOR SERVICE AGREEMENT (together with the schedules, appendices, attachments and exhibits, if any, the “Agreement”) made and entered into as of the date (the “Effective Date”) on which this Agreement is last executed by the Parties hereto, between  the COUNTY OF SUFFOLK, a municipal corporation having its principal office at 100 Veterans Memorial Highway, Hauppauge, New York 11788 (“County”) and SUFFOLK COUNTY COMMUNITY COLLEGE, a chartered Community College under the sponsorship of the County of Suffolk (“College”), having its principal office at 533 College Road, Selden, New York 11784 (collectively, the “Parties”). 


WHEREAS, the Parties desire to discontinue the current lawsuits pending between the Parties with respect to the Plan C Agreement under which the Parties have historically operated and with respect to a civil service personnel dispute, and the College desires to have the position of Assistant Vice President for Employee Resources immediately placed in the payroll system as an unclassified position at Grade 37; and


WHEREAS, the College Board of Trustees has determined that certain services of the County are necessary for the maintenance and operation of the College, pursuant to State Education Law and State University of New York (“SUNY”) Regulations; 


WHEREAS, the County and the College desire to protect taxpayers and students by avoiding unnecessary duplication of services and to work on an economy-of-scale basis through various County departments and services; 

WHEREAS, the Parties are entering into a separate Memorandum of Understanding of Procedures (“MOU”) between the College and the County; and 

WHEREAS, the Parties desire to collaborate in preparing appropriate agreements under which to work together; and 

WHEREAS, this Sponsor Service Agreement between the Parties is permitted and authorized by State and County laws and SUNY Regulations, and has been approved by Suffolk County Resolution No._____-2009 and Suffolk County Community College Board Resolution No. 2009.21, authorizing this Agreement.


NOW, THEREFORE, in consideration of the mutual covenants and conditions herein contained, the Parties hereby agree as follows: 

1.
TERM AND TERMINATION
This Agreement shall commence on the Effective Date and continue for a term of five (5) years, except as otherwise provided herein.  
2.
COOPERATION

Each Party agrees to render cooperation in the preparation and provision of the services provided for in this Agreement.

3.
SERVICES TO BE PROVIDED BY THE COUNTY 


All charges to the College by the County will be determined in an equitable and reasonable manner, and in a manner that is documentable, transparent, open, and auditable.


All charges to the College by the County will be determined using the following general state and federally accepted methodology: An average hourly chargeback will be calculated based on W-2 reports of pertinent personnel for direct salary costs with the addition of fringe benefit costs; related non-salary direct expenses; and administrative overhead charges.

(a) 
The College agrees to use the Office of the Suffolk County Comptroller to provide payroll services to the College for its employees (unionized and non-unionized), at current costs, up to December 31, 2009, unless otherwise amended.

(b)
The College agrees to use the Office of the Suffolk County Comptroller to provide Financial Systems services to the College, at current costs, up to August 31, 2009, unless otherwise agreed to by the Parties. The College agrees to provide all necessary information to document each payment of funds to be processed by the Comptroller, including, but not limited to, purchase orders, vendors’ invoices, and other reasonably requested information.
  
(c)
The College agrees to use the Office of the Suffolk County Treasurer to provide treasurer services to the College in the same manner as currently provided, including, but not limited to, monitoring all cash receipts, at no additional cost. The College agrees to provide all necessary information to document each payment of funds to be processed by the Treasurer, including, but not limited to, purchase orders, vendors’ invoices, payroll information, and other reasonably requested information.

 
(d)
The Suffolk County Department of Law will provide, and the College agrees to use, the Suffolk County Department of Law as legal counsel for the College in the following proceedings:



(i) all torts and personal injury litigation, from the time a Notice of Claim or Summons and Complaint is served or filed through trial and all appeals; and


(ii) all non-tort and non-personal injury cases, breach of contract suits, discrimination suits, harassment suits, Section 75 proceedings, and grievance arbitration proceedings, from the time a Notice of Claim, Summons and Complaint or Statement of Charges is served or filed through trial and all appeals; and

(iii) all affirmative legal actions to collect monies due and owing to the College, from the filing or service of a Notice of Claim or a Summons and Complaint through trial and all appeals, excluding collection proceedings to collect tuition or fees owed by students.

Both parties shall promptly notify the other of service of such Notices of Claims or Summonses and Complaints. The Suffolk County Department of Law shall coordinate the defense of all such actions with the College’s Office of Legal Affairs, including a review of pleadings, discovery responses and motions by the College prior to filing.

All such legal services shall be provided by the Suffolk County Department of Law to the College at no cost, unless there is a conflict, as reasonably agreed to by the County Attorney and the College General Counsel. If it is agreed that there is such conflict, the College may retain outside counsel of its own choosing, provided that there is no conflict between the County Attorney’s Office and the selected outside counsel (except in the event the College brings an action against the County). In such an event, the College shall pay all outside counsel fees.
(e)
All settlements shall be pre-approved by the College’s Board of Trustees.  Any and all costs for settlements and verdicts of all cases, claims, and lawsuits will be charged to the College and be payable out of the College Budget.
(f)
The Suffolk County Department of Civil Service shall provide all civil service work, as per State law, in the same manner such services are provided to other government employers.

(g)
The Suffolk County Office of Labor Relations shall provide assistance in contract negotiations, and at all disciplinary hearings, at no additional cost to the College. With respect to union negotiations, as the County and the College are joint-employers as to unionized College employees, the College shall fully participate in collective bargaining negotiations with the Faculty Association and the Guild of Administrative Officers, including negotiations relating to agreements on monetary terms. With respect to the Association of Municipal Employees, the College may elect to participate in collective bargaining negotiations in an advisory manner. 

(h)
The Suffolk County Budget Office shall prepare and print the College Operating Budget, coordinate the capital budget of the College, and act as liaison with bond counsel and the rating agencies on behalf of the College, at no cost to the College.

 (i)
The College shall continue to participate in the County’s self-insured Employee Medical Health Plan (EMHP), or successor health insurance plan, for both its unionized and non-unionized employees, unless the College collectively negotiates for the right to consider other health plan providers and, as a result, selects a more affordable and/or better quality health plan. The College will pay the actual funding rate for participating in the EMHP or successor plan.  
(j)
The College shall continue to participate in the County’s self-insurance Workers’ Compensation Insurance Plan, or successor insurance plan, for both its unionized and non-unionized employees. The College will pay the actual costs for participating in this Workers’ Compensation Insurance Plan or successor plan. 

(k)
The College shall continue to participate in the County’s self-insurance Property, Casualty, and General Insurance Plan, insurance for property, casualty, automobile losses, and other general types of claims, or any successor insurance plans. The College will pay the actual costs for participating in such plans. 
(l)
The County shall provide, and the College shall use, fleet services in the amount of itemized actual costs associated therewith.
(m)
The County shall provide, and the College shall use, the Flex Benefits Plan and Deferred Compensation Plan services for the College’s unionized and non-unionized employees, at no cost, for so long as same are provided by the County to County employees.

(n)
The College’s unionized and non-unionized employees shall continue to participate in Municipal Employee Benefit Funds at current levels, and pursuant to existing contracts between the Union(s) and the County, and all successor contracts thereto. The College will pay the actual costs for participating in such Benefit Funds.

(o)
For sponsor services with associated costs, the County agrees to provide the College with budget and financial data to support the actual costs, as requested by the College.
4.
SERVICES TO BE PROVIDED BY THE COLLEGE

The College shall make its facilities available for County functions, at no cost to the County, provided County use does not conflict with the College’s use of the facilities for College purposes, subject to procedures that have already been established and that may be amended from time to time upon the mutual agreement of the College and the County.
However, the County will pay the College the actual cost of its use for that portion of the College facility used by the Suffolk County Police Department for the police academy. The College will present to the County annually, as part of its operating budget submission, a spreadsheet of the chargeback methodology utilized by the College, and actual, itemized costs associated with the use of the College facility for the Police Academy. The College agrees to provide the County with any other budget and financial data to support these actual costs, as requested by the County.


5.
COMPLIANCE WITH LAW

(a)
Generally.  The Parties shall comply with any and all applicable federal, State and local laws, including, but not limited to New York State Education Law and SUNY Regulations, New York Civil Service Law and to all those laws relating to conflicts of interest, discrimination, and disclosure of information in connection with its performance under this Agreement. As used in this Agreement, the word “Law” includes any and all statutes, local laws, ordinances, rules, regulations, applicable orders and/or decrees of state or local government, as the same may be amended from time to time, enacted, or adopted, subject to all conflict of law rules and rules of supersession.


(b)
Records Access.  The Parties acknowledge and agree that all records, information, and data (“Information”) acquired in connection with performance or administration of this Agreement shall be used and disclosed solely for the purpose of performance and administration of the contract or as required by law.  Each Party acknowledges that Information in the other’s possession may be subject to disclosure under Article 6 of the New York State Public Officers Law.  In the event that such a request for disclosure is made, the receiving Party shall make reasonable efforts to notify the other Party of such request prior to disclosure of the Information so that the other Party may take such action as it deems appropriate.



6.
NO AGENCY

Each Party is an independent entity and neither Party, nor any of its officers, directors, appointees, employees, contractors, or agents shall (a) be deemed an employee of the other; (b) commit either to any obligation; or (c) hold itself, himself, or herself out as an employee of the other, or a person with the authority to commit the other to any obligation.  As used in this Agreement, the word “Person” means any individual person, entity (including partnerships, corporations and limited liability companies), and government or political subdivision thereof (including agencies, bureaus, officers and departments thereof).

7.
ASSIGNMENT; AMENDMENT; WAIVER


This Agreement and the rights and obligations hereunder may not be in whole or part (i) assigned, transferred, or disposed of; (ii) amended; (iii) waived; or (iv) subcontracted without the prior written consent of the other Party, and any purported assignment, other disposal, amendment, or modification without such prior written consent shall be null and void. The failure of a Party to assert any of its rights under this Agreement, including the right to demand strict performance, shall not constitute a waiver of such rights.


8.
COPYRIGHT

The Parties hereby represent and warrant that they will not infringe upon any copyrighted work or material in accordance with the Federal Copyright Act during the performance of this Agreement. Furthermore, to the extent permitted by law, each Party agrees that it shall protect, indemnify and hold harmless the other Party and its officers, officials, employees, contractors, agents and other persons from and against all liabilities, fines, penalties, actions, damages, claims, demands, judgments, losses, costs, expenses, suits or actions and reasonable attorneys’ fees, arising out of any such actions. 


9.
EXECUTORY CLAUSE 


Notwithstanding any other provision of this Agreement, neither Party shall have any liability under this Agreement (including any extension or other modification of this Agreement) to any person unless (i) any and all requisite approvals have been obtained, including approval by resolution of the Suffolk County Legislature and the College Board of Trustees; and (ii) this Agreement has been duly executed.
10.
NO THIRD PARTY BENEFICIARIES

No third party beneficiary rights are intended or created as a result of this 
Agreement.

11.
NO WAIVER

No waiver shall be inferred from any failure or forbearance of the County or the College to enforce any provision of this Agreement in any particular instance or instances, but the same shall otherwise remain in full force and effect notwithstanding any such failure or forbearance.

12.
SEVERABILITY
It is expressly agreed that if any term or provision of this Agreement, or the

application thereof to any person or circumstance, shall be held invalid or unenforceable to any extent, the remainder of this Agreement, or the application of such term or provision to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be affected thereby, and every other term and provision of this Agreement shall be valid and shall be enforced to the fullest extent permitted by law.

13.
MERGER; NO ORAL CHANGES

This Agreement represents the entire agreement of the parties; all previous understandings are merged in this Agreement. No modification of this Agreement shall be valid unless in writing and executed by both parties.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date.

	Suffolk County Community College

By: ___________________________

     William D. Moore
     Chair, Board of Trustees
     Fed. Tax ID #

Date:
___________________

Approved: 
By: ____________________________
       George Gatta, Jr.
       Interim President
Date: __________________
Approved: 
By: ____________________________
       Ilene S. Kreitzer

       College General Counsel
Date: __________________
	
	County of Suffolk

By:____________________________

     Name

     Chief Deputy County Executive

Date:__________________
Office of the Suffolk County Comptroller 

AS TO PARAGRAPH 3(a) AND 3(b) ONLY
By:____________________________

     Hon. Joseph Sawicki

     Suffolk County Comptroller
Date:__________________

Office of Suffolk County Treasurer

AS TO PARAGRAPH 3(c) ONLY
By:____________________________

     Hon. Angie Carpenter
     Suffolk County Treasurer
Date:__________________

Approved as to Legality:
Christine Malafi, County Attorney 
By: ____________________________

      Christine Malafi, County Attorney
Date: ___________________


STATE OF NEW YORK)
                                          )ss.:

COUNTY OF SUFFOLK)
On the ____ day of ________________, in the year 2009 before me personally came _______________________ to me personally known, who, being by me duly sworn, did depose and say that he or she resides in the County of _______________; that he or she is the _________________________(title) of ___________________(entity), the entity described herein and which executed the above instrument; and that he or she signed his or her name thereto pursuant to Section C3-8 of the Suffolk County Charter.

___________________________

NOTARY PUBLIC
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